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IN THE HIGH COURT OF JUSTICE 4+ ./No., ..~ ' 71—%‘
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TAKE NOTICE +that the High Court of Justice, Chancery Division
at the Royal Courts of Justice, Strand, London, WC2A 2LL will
be moved at the expiration of 7 days from the service upon

you of this Notice or so soon thereafter as Counsel can be
heard, by Counsel on behalf of the Appellant ANTHONY GARY
PETER WHITFIEILD :

(i) for a decision as to the questions of law set out
in the case stated by the Chief Commons Commissioner in
the above matter and in particular for a decision that
the Chief Commons Commissioner erred in law in confirming
the registration of rights of common so far as they
effected the land owned by the said Mr. Whitfield lying
%0 the east of the Sleaford/Lindford road;

(i1) an order that the register of common land be
amended accordingly by deleting the said land and by
amending the rights of common as registered to exclude
any reference to the said land; -

(iii) such order as to payment of thg costs of and
incidental to this appeal as the Court may think Just;

(iv) further or other relief

AD FURTHER TAKE NOTICE +that the grounds of this appeal are
that the decision of the Chief Commons Commissioner in so far

as 1t affected the Appellant's said land was erroneous in law:

PARTICULARS

i i - The decision of the Chief Commons Commissioner in
relation to Claim No. 1 was_upreasonable and not supported by

=



the ev1dence 1n that - !:H

w

Lhere was no evidence upon whlch the

~ Commissioner could reasonably have concluded

’(at,page 6,of‘hls sald;declslon);that rlghts_,

(3)

(4)

(5)

of common over all or any specific part of the

reglstered unit attached either to all the
tenements mentlcned in the survey of 1636 or

to any specific tenement there mentloned

(2)

T——

There was no ev1dence that there were. after
_ISBZ;any rights of pasturage, rights in the

"soil or any other rights appurtenant to or

enjoyed with any tenement over the land now
comprised in the registered unit

There was no evidence upon which the Chief
Commissioner could reasonably have identlfied
the holdlng the subgect of Claim No. 1 with

any of the land or tenements mentioned in the

survey‘of 1636 or on which he could reasonably
have concluded (on page 7 of his decision)

that_such holding was part of the manor of

Broxhead at that time or any other time

There was no'evidence that gpy rights over the
gegistered unit or any part of it were ever
granted or enaoyed under the 1eases relatlng

_to the said hold1n§ referred to onpage 7 of

the decision and in particular there was no

evidence that the relevant lessors had at any

material tlme any interest in the part of the
i -east of the Sleaford—Llndford

entltled them %o grant any such rlght over it

The Chief Commissioner erred in law in holdlng:r'

that any rlghts over the Eastern part passed

with a conveyance of the said holdlng dated

30th November 1929 (referred to on page 7 of‘
his decision) in view of the sbsence of any

“evidence:~-

(a) that tbe grantor under the said
: conveyance had any interest in the -
Eastern part at the date of the

gaid conveyance; and




(6)

2

' (b)_fthat any rlght over tbe Eastern ‘part was -
~ever created or reserved by or for tbe'
Dbenefit of the said grantor or his
v,predecesscrs in tltle ‘

The Chief Commlssioner erred in law in holding that

~any rlghts cculd pass under a lease 1n the absence -

_of express words relating thereto

‘The declelcn of tbe Chief Comm1331oner 1n relatlon -

Yo Clalm No. 12 was unreaeonable and not supported by tbe_a‘
evidence in that.- - ,

(1)

A el it
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(2)

(3)

()
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There was no ev1dence upon which the Ohief
rcommlssioner could reasonably ‘have concluded (on
page 11 of the decision) that any rights or quaei~
rlghts were. engoyed with the holdlng the subject of
The said claim at the date cf the conveyance to Mw,
Sotnick on 5th January 1948 —

In particulari-

(a) the evidence of Mr. White referred to on
page 11 of the declslon related to the gra51ng»:
of cattle on areas of land not withln the'w'

e e L ey

reglstered unit,

i e e i e

(b) there was no evidence that cattle{%rom the
said holdlng>were grazed on any part of the
registered unit at any time between 1912 and
the date of. such conveyance -

W s 24 b

Further and in any event the Chlef Commisgsioner
erred in law in holdlng that any such rlghts over

~the Eastern part could pass by virtue of the said

conveyance in view of the fact +that the sald boldlng

o B i e S

was in the ownershlp and pcssessmon of the ovner of

[ N0

the Eastern part at the ate of eucb conveyance

i

It whlch ig not admltted any cattle from the said
holding were grazed on any part of the common at or

 before the tlme of: such conveyance, the nature and

}extent of such use was not sufflciently clear or -
1-"""""—‘»'.

- precise to pass as a- rlght ofcommon by v1rtue of

(5)

B B

‘section 62 of the Law of Property Act 1925

Further and 1n any event any such alleged rlght of
conmcn would have been extin0u1shed on the conveyanc

. to-Mr, botn;ck of part of the alleged common




e In relatlon to both the sald Clalms No. 1 and
12 the Chief Comm1381oner erred in law on page 15 of the:
- decision by adoptlng for the purposes of reglstratlon '
the measure of_}ezency and couchancy w1thout any
evidence that tbe rights allegedly enjoyed were by

grant or usage 80 11m1ted

4, In the premlses the Appellanﬁsiaald landlis .

‘not subject to rights of common‘gnd 1s wrongly 1ncluded :
in the reglster of common 1and ma e
AL - ey

DATED .‘ the L%( day of ﬂCTT‘Oj P 1975

 Solicitors for the above 3“ ;f
named Appellant A.G.P. s
Whitfield whose address
for service is 26/21
Farringdon Street London,

EC4A 4AQ '

T0 +the (1) - Chief Commons Commissioner of Watergate-
: House, 15 York Buildings, ‘Adelphi,
Tondon, WC2N 6LB e

and (2) The Hampshire County Councll-of'mhe .
Castle, Wlncbester, 5023 8UJ

and (3) The Ministry of Defence whose address for
' service is. that of the Treasury
Solicitor of Matthew Parker Street,
TLondon, SWL

and (4) David Innes Hadfield of Mellow Farm,
' Dockenfleld Farnham,,Surrey

and. (5) Amey Gravel lelted of Lower Wootten, .
: Boar's Hill, Oxford o

_and: (6) A.G. Jeffree (Male) of The Bungalow,
Trottsford Farm, Headley, Hants

and (7) Ernest Alexander Connell of Lindford
o Bridge House, Lindford, Hants

and (8) Glaays Barbara Wallesley Nlcholson , ." ',“
(Married woman) of ‘Amberwood,
Headley Fields, Headley, hants _

and (9) Laura Emily Bicknell (Married woman) of
- Hazel Cottage, Chase Road, Llndford

Bordon, Hants

and (10) Fiona Rosemary ‘Diana Cooke (Marrled woman)
> ; nf MywAat++tafard 'ma-nm : U'anﬁ'l Ay | & PRPU P
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(12) _»
(13)
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'andvb (15)
(16)

a7

(18)
(19)
(20)
(21)
(22)

(23)

Klngsley Strawberrles lelted of Headley Mlll,»
- Farm, Bordon, Hants =

Leonard Hope Atkins of Chase Farm, Llndford,
Bordon Hants :

Patricia Margaret Elpblnstone Barnard (wldow) .
_of Ploketts Hill Farm Headley, Hants

er }and Mrs. Grlnsley of Apple Tree Cottage,n

= Headley, Hants

John Harry Ellis and Peter George Ellis both of
- Headley Mill, Bordon, Hants ’

7 Ellis & Sons (Bordon) Limited of Headley Mill

Bordon, Hants

Joan Hunter Jackson (Marrled woman) of Lwnton o
Dene, Headley, Hants :

Kristiana Maria Blackwell (Marrled woman) of
- Lindford Farm, Llndford Bordon, Hants

D.J. D Youles (Marrled woman) of Watermeadow
Farm, Lindford, Bordon Hants

M. Heather (Spinster) of Blaoksmlth s Shop,
Chase Road, Lindford, Bordon, Hants

‘John Conway of Pive Acres, ChaseRoad Lindford

Bordon, Hants

Commodore J.S. Rawlins of Wey House, S't;andford
Lane, Llndford ‘Bordon, Hants .

William H, Kerridge of Hatch House Farm, .
Lindford, Bordon, Hants



