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should be fenced for agriculiy

The County Council pLOVISiC
gubgeguently various people regiotens
the County Council sowght Lo prove the slatus

hoad Common as common land:
righte of common and jointiy with them
¥ the land before the Chief

regiatared Bro#

o

¢
Comnons Commissioner, in the Tace of chisctions by owners.

.

s mmhor of righte (which had been

The cChief Commons Cumvissicaer confirn

settled by agrasment) over the Wor I prst of the Comweni the righte
of two commonnrs Were comid emed ovor Lone belonging wo Mr. A. Whitfield to the
east of the Lindiovd /sl rightse were subsequently tested by
Mr., Whitfield on app : aipn person Lo graze cattle or goats
and dig saud over My, Whicrield's o ooher land) were upheld. A further
appeal against the rights of this covaonel has been lodged pending negotiations
to setile the continuing disputé.

FARSRITEES FR N 1

Pending hearing of the further appeal the commouner, Mr. Whitfield and the County .
Council have sought to resolve the dispute to avsid further substantial legal .
COSLS . ' . ‘

The County Council has been reques ted by Mr, Whitfield to consider a sugge
. -

that he should apply te the Secreta for the Dovirownmen n
to fence a part oy parts of Rrovhoad that b dpfinicive proposal
exists and is pot thevafore vossible at to ssy how much land would

be fenced and what provision made “or access.

Any application to fence would be fully advertised at the time and the Sacretary
of State would have to consider the application uunder the provisions of the 1876
Commons Act as applied by Section 194 of the Lew of Properiy Act 1925. An
applicant has to show the espediency of his appliication in relation to private
interests and "the benefit of the neighbourheod"; it is on the benefit o
neighbourhood aspect that I write to seek your/your Council's views on tne
+ of Brozhead being fenced. At the moment the public do uot

possibility of par

have a right of access o Broxhead Common, exccept along certain rights oi way
and the oaly people having a right to be omn Mr. Wwhitfield's land appesar L&
Mr. Whitfield and the commoner. Navertheless, under Section 194 of the 1
the erection of any feucing which would prevenr cr impede access Lo the Commomn
is unlawful unless it is suthorised by the Secretary of State. ’

Al communications rhould be addresied impersonally to the Counity Scorctary



The Secretary of State will be concerned with the "health comfort and
convenience of the iphabitanis of any cities, towas, villages, or populous
1y

places ipn Or near any parish in which rhe land proposed to oe enclosed, ov any

part theceol, way be situate. A Tublic Inquiry may be held if appropriate.

The Royal Commission on comwon Land 1955-1958 made numerous recommendations

about the future of coumon land, the nature and extent of which is emerging

under the provisions of the Commons Registration Act 1965 which set up the
machinery feor recording details of common land in a registexr maintained by

County Councils. Specific recommendations were made about Tnelosure, ¥ublic
Access to and Enjoyment ofall Common Land and tanagement and Improverent Schemes.
For the sake of complelenasSs T enclose a copy of the relevant Royal Commission
recommendations — Nes.23 and n5-43 are particularily relevant to the present issue.

Fencing is esscntial tor s ficient mixed farming; Mr. Whitfield seeks to farm

his parf of e Gooesos Tor grazing with the usual arable rotation; he
congiders steckprool fancini cemential, 80 acres of Mr. Whitfield's land (a total
of about 200 acyes) wus onclosed in the early 1960's by a previous owner and that
action was lator contesiuvd under Section 194 (and is still in dispute awaiting
the outcome oi the preganl CORMOGE registration matters) and the fenced area 1s

presently under grass and is prazed..  that fencing was erected without consent

and as thingsstand at the wmoment:, the fencing is still unauthorised.

The traditional appearance of Browhead is of heathland which is increasingly rare.
ALl parties jnvolved in the present negotiaticns have been advised by the Nature
Conservancy Council, who urge the importance ol conserving certain parts of the
unfenced common, whilst other parts are not rated highly from-a purely comserva-.
tion wiewpoint. As there are noe definitive fencing proposals omne cannot say
with certainty at this stage whether the particuviar area jidentified by the

Nature Conservancy Council would be affected by TMr. Whitfield's proposals.
However, it is fair to say that any further agricultural reclamation and fencing
would probably be directed to that particular area, but that Mr., Whitfield
himself wishes not to disturb or interfere with rare plants and animal habitats.
Mr. Whitfield's application to the Secretary of State would be based on the
grounds that fencing would allow the land to be put to agricultural use and would
also reduce the risk of fires, litter problems, and prevent unauthorised cemping
by gypsies and itinerants which apparently still occurs on some parts of the
Common. It is said that if Broxhead could be cultivated in this way the
appearance of the Common would be improved to the benefit of the peighbourhood.

Mr. Whitfield's proposals regarding feucing are acceptable he intends to provid
51 acres for use by the local community for cricket and other games.

One ancillary issue which you/your Council might like to bear in mind is that if
e

It is against this background that I seek your/your Council's view on the
possibility of fencing. The matter is somewhat urgent and I wcold appreciate a
reply by the 4th October at the latest. 1f I can be of further assistance please
contact my Assistant Solicitor, Mr. iason, on the above extension.

Yours sincerely,

County Secﬁetary

TO: The Clerks to Headley Parish Council.
Whitehill Parish Council
Kingsley Parish Council
* The Secretary and Solicitof"ofmﬁééf Hampshire District Council
Councillor B.L.P. Blacker

cc. Sir James Scott
Frmeilinr Mre. E.A.L. Cole



