Planning Inspectorate
Department of the Environment

Room Tollgate House Houlton Street Bristol BS2 9DJ
Telex 449321 . Direct Line 0272-218
Switchboard 0272-218811
GTN 2074
Your reference
The County Secretary, R405/DP/HB
Hampshire County Council, Our reference
The Castle, FPS/5057/4/20
Winchester, Hampshire Da
5023 8UJ. ’ D4 SEP 1989

Sir,

HIGHWAYS ACT 1980, SECTION 119,

HAMPSHIRE COUNTY COUNCIL (EAST HAMPSHIRE DISTRICT NO.66) (PARISH OF
HEADLEY - PARTS OF BRIDLEWAYS NOS.4 AND 46)

PUBLIC PATH DIVERSION ORDER, 1987.

1. I refer to the above named Order, submitted by your Council to the
Secretary of State for the Environment for confirmation, which I have
been appointed to determine in accordance with the provisions of
paragraph 2(A) of Schedule 6 to the Highways Act 1980. I held a public
local inquiry into the Order at Headley on 21 March 1989, and inspected
the lines of the above bridleways on 20 and 21 March 1989.

2. The effect of the Order, if confirmed without modification, would
be to divert two sections of Bridleway No.4, and one section of
Bridleway No.46, at points on or adjacent to Broxhead Common, from
lines marked (-X-X-X) on the Order map to the lines marked (-I-I-I).

3. The written objections dated early 1984 to an earlier Order,
cancelled because of a drafting error, were carried forward to this
Order. The combined total with the written objections dated early 1988,
would have meant eight statutory objectors, but the Ramblers'
Association and Mr.R.C.Hope-Jones CMG subsequently wrote withdrawing
before the ianguiry. Representatives of Hesdley Parish Courcil, Tinnsley
Parish Council and the British Horge Soci«iy were tho onlzt sioiutooy
objectors who wished to speak at the taking of the Appearances. The
author of the Headley and District Bridleways Group letter of 9
February 1984 was present, wished the letter to stand, but said that
reorganisation had changed their name. Mr.J.Benians asked leave to add
his personal objection. In my determination of this case, I have taken
into consideration all objections and representations.

DESCRIPTION OF RIGHTS OF WAY CONCERNED AND SURROUNDING AREA.
4, At Sleaford, some 9 kilometres east of Alton, the A325 road running
south-south-west from Farnham, Surrey, to Petersfield, Hampshire,

crosses the River Slea. The River Wey meanders northeast to be joined
by the River Slez about 2 kilometres east of Sleaford. Broxhead Common
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crowns the hill south of the River Slea, nort..sst of the River Wey,
and east of the A325 rcad. The land northeast of Broxhead Common, at
the apex between the two rivers comprises mainly the wooded Headley
Park. Broxhead Common is crossed by the B3004 Sleaford to Lindford road
running south-south-east. Bridleways 4 and 46 both run generally
northeast from the B3004 road, across land in the ownership of Headley
Park. The latter, the more northerly, initially runs unfenced across
high ground of sandy loam heathland; the former initially through lower
lying woodland, again unfenced. Both then cross, or pass between,
grazed fields before reaching a track along the edge of the park
woodland. Only in the case of the diverted line of Bridleway 46, is the
route fenced on both sides in traversing between this farmed land.

THE CASE FOR THE ORDER MAKING AUTHORITY.

5. The solicitor for Hampshire County Council opened by asking for
modification 3f the Order to change the wording relating to the
interests applicable. It was in recognition that the committee
responsible for recommending the making of the Order had subsequently
pointed out an error in the made Order, in that all diversions are
claimed to be in the interest of the landowner. In their view, this was
only true of the sections of the diversions attributable to
rationalisation of the crossing of farmed land. The said owner leased
the other land crossed by the bridleways to Hampshire County Council
for recreational purposes, and therefore it was said the diversions on
these sections had to be in the interests of the public.

6. Identification on the Order Map of where the interests of the
landowner apply, was for Bridleway 4, between marked points D and F;
for the existing Bridleway 46, between point C and where the route
leaves the field between points A and B. There was some doubt on the
latter, whether the landowner also had interest in diversion of the
section between point A and the field edge, in order that the diversion
was still a throughway.

7. The Highways Act 1980, Schedule 6, Part 1, para 2(2) was quoted as
the legal entitlement for confirmation of the Order subject to a
modification saying the Order was in the interests of both the
landowner and the public, to sweep up all the situations. It was argued
that people were present to voice public interest, and would be able to
indicate whether awareness of this legal necessity was likely to have
been a factor in people's decision to come or not to the inquiry.
Whether failure to have advertised the correct interests had prejudiced
anyone's interest was said to be a matter on which the Inspector would
have to satisfy himself. The point was not alluded to at any later
stage.

8. Mr.M.R.Porter was called as the Farm Agent of the land owner,
Mr.A.G.P.Whitfield. He attested that, in respect of the farmed land
crossed by both bridleways, the diversions were merely rationalisation
from the lines currently shown on the Definitive Map to the routes
actually used by the vast majority of riders and walkers, certainly
over the last twenty years, thereby avoiding crop and livestock
disturbance. Pressed on crop disturbance, he said that the lines across



the fields as presently on the Definitive Map had not for many a year
been definitive on the ground. In consequence, horsemen naturally could
not keep to just one line to minimise damage. On livestock disturbance,
he said it was only natural for riders, given open space in fields, to
expect to gallop, and this could frighten grazing horses or cattle, but
particularly sheep, which were most often involved. He could not cite
instances, for the very reason it was only exceptionally a person was
seen to ride or walk the original lines of these bridleways. He
maintained the diversions offersad distraction from public enjoyment,
and that they most definitely contributed to farm efficiency.
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9. The Principal Rights of Way Officer for Hampshire County Council,
Mr.W.A.Bide, spoke to deposited evidence notes, and said that the
applications from the landowner for the diversions on farmed land were
made around 1978, at much the same time as Hampshire County Council, as
holders of the lease for much of Broxhead Common, were in the process
of implewenting part of an Order from the Court of Appeal. This enabled
them to sub-let a small area to local sports bodies. In order to
accommodate one of these, a football pitch, it was necessary to divert
a section of the southernmost part of Bridleway 4, as between marked
points G and I in the proposed Order. The other diversions on their
leased land were to regularise what it was found that riders and
walkers had adopted in preference to the current Definitive Map routes.
To revert now on Bridleway 4, between marked points E and F, would mean
removal of what in the interim had become mature trees. He then
outlined the history of why it took such a long time to reach the stage
of inviting confirmation of a made Order.

10. During his evidence he confirmed what the Headley Parish Council
questioner of Mr. Porter had sought to elicit, namely Bridleway 46 was
not recognised at the initial production of the Definitive Map in 1952,
nor at reviews in 1959 and 1964. Bridleway 4 was shown as a footpath.
They were added as Bridleways, after objection to their exclusion by
Headley Parish Council had led to an inquiry on 1 March 1965. Cross
examination of Mr.Bide by the same objector, established that the
landowner was not thought to have objected at that inguiry to the
inclusion on the Definitive Map of Bridleways 4 and 46, However, the
objector felt that at much the same time, the landowner was intent on
obstructing these very routes, to force people to use the alternatives
which were now the subject of this Order. Kingsley Parish Council's
representative raised guestions about & suusequent inquiry on §
November 1965, to which Mr.Bide had referred. Objection by the Forestry
Commission had restored part of Bridleway 4 north of point D to
footpath. Because present Forestry Commission staff had told her they
could conceive of no reason for their predecessors objecting, she had
sought a record of that inquiry, as noted in her letter of 23 March
1988. Mr.Bide agreed he had been unable to find one. The objector
repeatedly claimed the relevance of that inquiry, because it made
sections of both Bridlieways 4 and 46 now under consideration less
useful throughways, and reflected the landowner's attitude.



the fields as presently on the Definitive Map had not for many a vyear
been definitive on the ground. In consequence, horsemen naturally could
not keep to just one line to minimise damage. On livestock disturbance,
he said it was only natural for riders, given open space in fields, to
expect to gallop, and this could frighten grazing horses or cattle, but
particularly sheep, which were most often involved. He could not cite
instances, for the very reason it was only exceptionally a person was
seen to ride or walk the original lines of these bridleways. He
maintained the diversions offerad no distraction from public enjoyment,
and that they most definitely contributed to farm efficiency.

9. The Principal Rights of Way Officer for Hampshire County Council,

accommodate one of these, a football pitch, it was necessary to divert
a section of the southernmost part of Bridleway 4, as between marked
points G and I in the proposed Order. The other diversions on their
leased land were to regularise what it was found that riders and
walkers had adopted in preference to the current Definitive Map routes.
To revert now on Bridleway 4, between marked points E and F, would mean
removal of what in the interim had become mature trees. He then
outlined the history of why it took such a long time to reach the stage
of inviting confirmation of a made Order.

10. During his evidence he confirmed what the Headley Parish Council
questioner of Mr. Porter had sought to elicit, namely Bridleway 46 was
not recognised at the initial production of the Definitive Map in 1852,
nor at reviews in 1959 and 1964, Bridleway 4 was shown as a footpath,
They were added as Bridleways, after objection to their exclusion by
Headley Parish Council had led to an inquiry on 1 March 1965. Cross
examination of Mr.Bide by the same objector, established that the
landowner was not thought to have objected at that inquiry to the
inclusion on the Definitive Map of Bridleways &4 and 46. However, the
objector felt that at much the same time, the landowner was intent on
obstructing these very routes, to force people to use the alternatives

which were now the subject of this Order. KRimgSleyNParISHNCOTRCIINE
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THE CASES FOR THE OBJECTURS.

11, The common ground amongst objectors was resentment at the
unfairness of the position in which the Secretary of State had been
placed, by being invited to confirm this Order. It was their belief
that the landowner had manoceuvred a situation, through unlawful acts,
to reach the point where to give confirmation to the Order represents
condoning those acts,

12. Bridleways 4 and 46 were first obstructed in the mid 1960's, so
that the public have had their accepted lawful and traditional public
rights of way, probably going back much further, blockaded for nearly
25 years. Currently these obstructions remain as only a hunt-jump, at
the fence line between points A and B on Bridleway 46, and a barbed
wire fence, no gate from wocdland 0S8133 into field 0S8500, and again
from the adjoining field 0S1537 onto the track at point D. There is a
gate onto this track where it meets the looped original line of
Bridleway 46 at point C. Objectors also noted gates had been provided
where necessary to suit the diverted routes the landowner wished used.

13.

some time previously. This District Council had, until recently,
P

interpreted their powers under Section 143 of the Highways Act 1980,

14,

A matter
concerning the locking of gates in February 1989, raised by the British
Horse Society representative, was challenged by the solicitor for
Hampshire County Council, who gained agreement that actually withdrawal
of consent to permissive riding of a route was involved. Speakimg
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landowner interest finished and public interest began, as with the
hunt~jump on the existing bridleway, then it might be possible to
create a right of way by modification. At the public local inquiry no
such definition emerged.

19. In order to avoid the possibility of pre-empting any future re-
examination of the subject of this Order, I must refrain from recording
my conclusions on the permltted considerations under Section 119 of the
Act, but would ask readers to assess for themselves the deliberations
of this inquiry in the ilght of those considerations, in order to

understand an Inspector’s position.

20. I must record that I sensed a healthy mutual respect between the
Hampshire County Council Principal Rights of Way Officer and the
object ors, which I would wish nothing in the above to indicate as
otherwise, and I Hope his advice on action to achieve the removal of
cbstructions was ha:ipful.,

DECISION,

21. For the above reascns, and in exercise of the powers transferred to
me, I have decided not to confirm the Order. Both copies of the Order
are accordingly returned.

22. Copies of this letter have been sent to the objectors and to other
interested parties.

I am, Sir,
Your obedient Servant,




APPEARANCES - ANNEX A,

For Hampshire County Council:

Mr.M.R.Heath. Solicitor,
Hampshire County Council.

Mr.M.Porter. The Farm Manager,
Headley Wood Farm, Headley.

Mr.W.A.Bide. Principal Rights of Way Officer,
Hampshire County Council.

Tor the Objectors:

Mrs.P.V.Brewster. Clerk, Headley Parish Council,
Headley Village Hall,
Arford Road, Headley.

Mrs.M.Comber (signatory of previous letters as Mrs.M.Dale).
Chairman, Kingsley Parish
Council,
The 01d Cottage,
Frith End, Bordon.

Mrs.E.A.Potter. County Bridleways Officer,
The British Horse Society,
Padiss Corner, Ogdens,
Fordingbridge, Hants.

Mr.J.Benlans. Woodstock, Pond Road,
Headley.
Mr.C.W.Turner. Headley Equestrian Centre,

Picketts Hill, Headley.

1. Attendance List.
2. Proof of Mr.W.A.BRide's evidence.

3. Basis proof of Mre.E.A.Potter's evidence.



