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From: m comber

Date: 10/11/2007 22.40:21

To: Thampzon Rob (Countryeide)

Ce: Thormber O T 1. Smith Andrew (Cotntrysids), Alan Phil
Subject: RE Unauthorized fencing

Dear Rob,

i can'’l 1 you how dismayed | am to hear that you knew of the intentian of the landowner and did not even
discuss it with your Area Team Leader. Phil Allen. f you had he may have caulioned you with regard to
the lagal implications

At common law a highway authodity is under 2 duty 10, prevent and remove obstructions. This duty is
reinforced by statute.  Section 130 HA1980 imposes on a HA a duty
a}bpmﬁectam_!asscftmrightsotmpubhctomeuseandemoynmtofhighwaysbrm.chusme

highway authority _
b} to prevent as far 23 possible the stopping-up or obstruction of those highways
You have cleardy failed in this respect in mare way# than one

1. The defintive statement for BWY Parish of Headley says. “From road 83004 nortiwards along
unenciosed track betwean biishes on edge of heath land to junction with NO 5, then north eastwords
slong eanh track ar north wes! side of hedge and Gank, through galeway. stie at side, along
UNENCLOSED GRASS TRACK ON VERGE OF FIELD to no 47 Then northwards along sandy
track enciosed betwesn fences fo junction with no.46

Thers are savera! points to note here

« Any change 1o 3 statutory nght of way has 10 be the sublact of a legal event especially when it is
changing fts description as from unencinsed grass track on verge of 2 field to enclosed grass track.

« This procedurs affows for other proposed alterations such 3s the removal or construction of a gate.
particuiarly one on a different alignment to the existing fumiture.

« Or o the fact that as the path is now enclosed and not part of 3 fiekd no gates ave necessary for the
ingress o egress of stock :

« The path is substantially altered where it exits &t BW47 Because of the way the fencing has been
‘eractad it is now severa! metras shorter and the oxisting field gate has been moved

o Mast importantly of afl is the fact that because it i5 a held edge path and therefore not enciosed, the
public have consistently walked along & route which is mare o lass in kne with the gate which was at
the Lindford end  This then will be the statutory alignment because it Clearly shows 2 worn track.
Tha extent of a highway where it passes over a common of unenciosed land, i fraquently still more
indefinite fo the right and left of what may be the ordingsy passage. This, tha statutory path (becsuse
it has been used since the tandownar fancad in this part of the common in the eary shxties) is
therefore now obstructed by the new fence X

« The fence and gate is 5 sudden and substantial obstruction which cccurrad without waming and now
neads 10 be removed with equal urgency. As an elected councilor | would urge your authonty 1
ramave this obstruction with the same urgency that it was erected. . Your suggestion that you will look
al t in the next few weeks is simply not good enough espscaily when the mconvenience of the gate,
which cannot be apenad from horse back and which is an unauthorzed obstruction as are the rails at
bath ends of the path. ara more than likely to be a health and safety issue

The othas gates on BW54, but particularly the one which i stuck in the sand, are cartainly a long term

issue. | contacted your department and EHDC in the fate 1990° in this regard and have comespondenca

<l on file in 2000 There is simost cerainly more i | took the time to search  So # bags the question just

how far behind are you? Pisasa will you send me the 1o do’ maintenance list and those which have

alreaay been done this year. We were 1o have this infogmation on ine but it does net seam Lo have
solred

A3 | said in my previous email the gates cause mace than incorvenience 1o myself and other horse riders
who have to go through them. Sometimes one cannot open them at all and they become an unlawful
obstruchon. They are in tha same cwnership as the newly erected, uniawful fenca.

By the way | have no cbjection to the tandowner fancing the paih but the corect legal procedures need ©
be followad to protect the statutory aignment and nights of the public. | have attached five photos taken
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