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Purpose of report

The Local Govemment Ombudsman has investigated a complaint made
against the County Councti and East Hampshire District Councii abous
rights o7 way

The Ombudsman published his report on his invesuganon on 31 Octoper
2000. Locai newspapers reported publication of the report and the 15sues it
covers. The report has been on public deposit and a copy is availabie in the
Memoers” Room. The County Council has a duty to consider the report.
mcluding ns conciusions and recommendation. and to teil the Ombudsman
WNat acnon 1t has taken and proposes 1o take

This report sets oul concerns apour the Ombudsman s report and
recommenaatens of the action tne County Councii should take tn response
t 1. If the Omoudsman 1s not sanstied with the acuion the County Councti
tells mm 1t has decided to take he will make a further report, with
recommendanons.

The complaint against the County Council

East Hampsnire 1s the oniv distne: council in Hampshire 1o claim. under
section 42 of the Highwavs Act. the neht (o exercise the highway
auponcy s resoonsibilines for mantenance of Ngnts of way in the whole of
is area. The first complaint was that the two Councils *faiied cieariv to
agree, formanise and aliocate responsiolim ™ tor that work,

The second compiaint was tnat the Counry Council and District Councii
falied 1o take action on e complainant s reoorts of unautbonsec
00SIFUCLION and Giversion o1 SPECIic Tooipaths



-

The thiré compiaint Was that the “County Councii Talied to resoonc
adeguately 10 a complaint apout avariabilicy of the derimiuve map

As a result, the compiainant claimed "he nas oeen aeonved oL ine nght 1o
enjov tnese patns in their enurety . Aas been obiized 10 expand an
\nrezsonabie amount 0f MORey, Hme and trouble pursuing nIs compimnts
and has suriered considerabie frustrauion.’

investigation by the Ombudsman

There has been protracted invesugaton by the Omoudsman ot this
compiaint. made to num 1n Marcn 999, and of another compjant covenng
some of the same issues. The Omoudsman used his discretion (o decide 1
disconunue his invesuganon of the other compiaimt i May 2000 without
finding maiadmumstration by tne Councils.

The Ombudsman consuited the Chief Execuuve on a araft of his reoon
\which omitted. 4§ ts usuai practice. the conclusions. fingings and
recommendauon. Suggesuons were made ror nciusion of additonal
mformation | an 1mportant suggesied change nas not besn maae

The Ombudsman’s conciusions. findings and recommendation on
complaints against the County Council

The Ombudsman conciudes that it was maladministration that there was no
detailed writen statement setng Out the respecuve responsivibines of the
swo Counciis for nghis of way work, He acknowieages that for 25 vears
(1674 until mié 19981 the Councils heid 2 common view and fack of written
statement caused no consusion, He records that. berween Apni 1998 and
April 1999. the Distnet Councii was in correspondence and discussion with
the County Council about 1ts concems hat it would be unable o pursue
legai proceedings, should that prove necessary. (o secure remav al o7
obstructons and resolunon of an unautnonsed diversion on the footpaths
the subiect of the compiaint. [n May 1999 the County Council’'s Rignts o1
Wav Manager took over responsiotiity trom tne Drsinet Council and
resoived problems on these [00atns.

The Umbudsman has conciuaed:

‘the chalienge and resulung penod of some uncenanry Might nave been
svoided if there had been a ciearer agreement detween the two Councils
ADOUT 1Ne GIVISION Of reSDONSIDIilles berween nem.

the lack Of Writlen statement “leg 1o Some tMUSICS to (1n¢ compiamant|
from Trustration and avoidable ime and woudie
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The Umoudsman then retenes conciusions on the comotaint that e
County Councl faried to take action on reponed unautnonsed obsirictons
on & paricuiar footpatn.  His report records the County Couneil 1l's acuon
and conclusions on the UNAUINONSed COSrUCIONS. ANG CONCIUdEs "It Soes
10t 3ppear to me that 115 AeCISION AMCUNIS 10 malacmmistraton and (n
reiauon o (e reportad aileged 0DSITUCHIONS| "It 1S MV VieW tnat thess
structures do not result in injusnce 10 (the complainant| because thev 4o oo
prevent lim rom using the fooratn,  He records & finding o1 ne
maladmanustranon.

In relztion o obstruction diversion of anotner SPectiic tootpath he recoras
that in November | 996 an inspector decided not 10 2pprove 3 Giversian
order — which left unauthorised obstructions on the iine of the footpath on
ihe aefinitive map. He says ‘nerther (Council) took 2nv acon [0 Drogress
resolutton of this matter unui Mav 1997 foilowing 2 compiaint. “In m)
view thus deiav was maladministranon.” However, ne again conciuges tnat
‘The deiays 1n resoiving the prodiems on the path Gid ot cause (e
COMPIAINant | INFUSICE 1NSOTAr 35 Nie Wwas able to use A route close 1o the iine
of the footpatn.”

Lastiy. the Ompudsman's repornt Sismisses the compiaint tat ine Counn
Council failed to respond adequately 1o enauines and compLataLs aoou
local availabiiity of the defimtive map. 'lt seems o me tnat the Coumy
Council has med to ensure that copies of the definiuve map. statement anc
modifving orders are available 1n every Distnct Council. In addimor.
following the compiaint it has arranged for these 10 de avaiiable at Havan:
public iibrary. [ see no maladmimstration here.’

in summary. the Ombudsman s oniy Hndings of majiadmiptsiranon rejate 1o
the lack of detatied written statement setting oul respective Tesponsioilites
of the rwo Councils ang the faiiure 1o 1ake action 10 re501ve problems on 2
paricular footpath foliowing the (nspector s gecision ot 10 2pprove d
diversion order. He dismisses the claim that the compiainant was aepnves
of the nigat 1o enjoy use of the paths and the compiaint aoout avanapiiny o1
tne defimuve map. The Omoudsman finds no fauit wiin ine acton ([aKen oY
the County Council 10 resoive probiems of unautnonsed oosiruction and
diversion on the paths the subject of the compiant.

The Ombudsman’s recommenaaton is that:

poth Councils underake 3 review of arangements 1ar tne Insnection of
tootpatns. including the adeguacy 0f resources

zacn Councii shouid LAy the comolamant £125 "as some <0 ntnouion 1o nts
QUL-0F-DUCKEL SXDENSCS.
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